
 SEQ CHAPTER \h \r 1ORDINANCE NO. 12046
AN ORDINANCE TO AMEND ORDINANCE NO. 6958, AS AMENDED, KNOWN AS THE ZONING ORDINANCE, BY AMENDING ARTICLE V, SECTION 103 AND ARTICLE VI, SECTION 114, TO INCLUDE PROVISIONS FOR A SPECIAL EXCEPTIONS PERMIT FOR TWO-FAMILY DWELLINGS IN THE R-1 RESIDENTIAL ZONE UNDER CERTAIN SITUATIONS.


______________________________________________________

WHEREAS, historically substantial portions of the City of Chattanooga were zoned R-2 Residential; and

WHEREAS, over time, the City of Chattanooga has rezoned areas from R-2 Residential to R-1 Residential through the zoning study process; and 

WHEREAS, many neighborhoods went through this process including Bushtown, Brainerd, East Chattanooga, Avondale, Hill City, North Chattanooga, St. Elmo, Highland Park and others; and

WHEREAS, two-family dwellings that existed in the R-2 residentially-zoned areas became legal, nonconforming uses upon rezoning to R-1 Residential; and

WHEREAS, due to long-term vacancy, some two-family structures have lost their legal, nonconforming status and now must be used as single-family residential; and

WHEREAS, it may not be a preferred alternative for these properties to regain their right to be used as two-family structures through a rezoning to R-2 Residential; and

WHEREAS, reinvestment and redevelopment of specific two-family dwellings in certain areas may be appropriate under limited conditions; and 
WHEREAS, The Chattanooga-Hamilton County Regional Planning Agency has recommended amendments to Article V, Section 103, and Article VI, Section 114.

NOW, THEREFORE,

SECTION 1.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That Ordinance No. 6958, as amended, known as the Zoning Ordinance, Article V, Section 103, be amended by adding a new subsection (4) as follows:
(4)
The City Council may issue a Special Exceptions Permit for a Two-family Dwelling in the R-1 Residential Zone under the terms specified in Article VI of this ordinance.

SECTION 2.
BE IT FURTHER ORDAINED, That Ordinance No. 6958, as amended, known as the Zoning Ordinance, Article VI be amended by inserting the following new Section 114 and re-numbering the existing remaining sections in numeric order.
114.
Special Permit for a Two-family Dwelling in the R-1 Residential Zone

Intent:  

The City of Chattanooga has rezoned property in several neighborhoods from   R-2 Residential to R-1 Residential.  This Special Exceptions Permit would allow structures that were constructed as two-family dwellings to be able to continue such use after the loss of nonconforming status.  The purpose of this Special Exceptions Permit is to provide relief to property owners of certain two-family dwellings which, under current zoning, could only be used for single-family residences.  The intent of issuance of a Special Exceptions Permit is not to encourage similar requests in an area.

Any future zoning studies shall provide guidance on the suitability of maintaining two-family dwellings in the area of the zoning adjustment.

A.
Applies to:
(1)
One duplex for each Special Permit, not multiple structures.
(2)
Two-family dwellings constructed with a building permit and/or constructed on a Lot of Record.

(3)
Dwellings that are easily identified as being constructed for two-families.  Most often this would be determined by two front doors facing either the same street, or if on a corner, one door facing each street, or by the existence of two electric meters.

(4)
Dwellings that lost nonconforming status due to a rezoning to R-1 Residential through the zoning study process by the City of Chattanooga as determined by the Chattanooga-Hamilton County Regional Planning Agency.

B.
Does not apply to:

(1)
Single-family structures that were converted to two-family structures.

(2)
New construction.

(3)
Multiple structures on one lot.

C.
A Special Exceptions Permit may be granted if City Council, after recommendation by Planning Commission, determines that:

(1)
The request is consistent with the adopted plans for the area.

(2)
The request is consistent with the zoning study that rezoned requested property from R-2 Residential to R-1 Residential.

(3)
Issuance of a permit will benefit a neighborhood by encouraging an increase in investment in the property.

SECTION 3.
BE IT FURTHER ORDAINED, That this Ordinance shall take effect two (2) weeks from and after its passage.
PASSED on Second and Final Reading

            November 20                  , 2007.
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